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JUDGVENT
A K SIKR, J.
Leave granted.
2. By the common judgnent dated 29.02.2012, the Madras H gh Court

has decided three Cvil M scell aneous Appeals filed under Section 37
(1) (b) of the Arbitration and Conciliation Act, 1996 (hereinafter
referred to as "the Act’). Those three appeals were filed by the
respondents herein challenging the orders dated 28.04.2011 which
were passed by the Principal District Judge, Tirunelveli, Tam | Nadu
The reasons for disposing of the appeals by one single order was the
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commnal ity of the parties as well as the issue involved in the said

t hree appeal s.

3. It so happened that the appellant, who is an Engi neering Contractor,
was awarded three contracts by the respondents herein particulars

wher eof are as under

(i) For the rehabilitation and noderni zati on of Gundar
Reservoir systemin Tirunelveli District the bids were
called and in which the Petitioner becane the
successful bidder to execute the work for a contract
price of Rs.80, 14, 605/- under registered Agreenent
dated 02.04.1998 within a period of 15 nmonths to

compl ete the contract work

(ii) For the rehabilitation and noderni zati on of

Kar uppanadhi Reservoir systemin Tirunelveli District
the bids were called and in which the Petitioner becane
the successful bidder to execute the work for a contract
price of Rs.55,82,633/- under the Registered

Agreenent dated 20.07.1998 within a period of 18

months to conplete the contracts work

(iii) For the rehabilitation and noderni zation of



Kannadi an Ani cut and Channel Reach - 1 in Tirunelveli
District the bids were called and in which the Petitioner
becanme the successful bidder to execute the work for a
contract price of Rs.69,24,038/- under registered
agreenent 28.07.1998 within a period of 26 nonths to
conpl ete the contract work.

to all these contracts. According to the appellant, del ays were

caused by the Department in handing over the sites where the works

Certain disputes and di fferences arose between the parties relating

were to be undertaken by the appellant and in addition, various other

breaches were committed by the Department in not fulfilling its

obligations under the three contracts. The appellant raised his clains

in respect of all the three contracts. The Departnent appointed M.

Velu as the Arbitrator in one case and M. S. Krishnanurthy was

appoi nted as Arbitrator in other two cases. After adjudication of the

di sputes, awards were passed in all the three cases to the foll ow ng

effect: -

(i) Award dated 09.06.2006 by M. Velu in favour of the
appel lant in the sumof Rs.52,90,776/- together with
interest at the rate of 18% p.a. from 09. 06. 2006 unti |
payment or realisation.

(ii) Award dated 25.04.2006 vide which appellant was
awarded a sum of Rs. 39, 74,964/- together with interest
at the rate of 18% p.a. fromthe date of award until
payment or realisation.

(iii) Award dated 25.04.2006 in favour of the appellant
wher eby respondent No.1l was directed to pay an

anount of Rs.42,56,419/- together with interest at the
rate of 18% p.a. fromthe date of the award until
payment or realisation.

5. The respondent No.1 challenged all the awards by filing three

petitions under Section 34 of the Act, seeking to set aside these

awards. The appellant filed his replies contesting those petitions.

these petitions were |listed before the Principal District Judge,
Ti runel veli. Whi | e these proceedi ngs were pendi ng before the

Principal District Judge, the CGovernnent Public Wrks Departnent

i ssued letter dated 02.12.2008 whereby it directed its officers to

negotiate with the appellant for settlement of arbitration awards

All



anount. Accordingly, there were neetings between the parties on

19. 12. 2008 and 09. 01. 2009 to negotiate out of court settlenent.
Oficials, including the Superintending Engi neer, had discussions with
the appellant, wherein the appellant was requested to reduce 40% of
the principal awarded anmount for all the three works covered under

t he i ndependent arbitration Awards. The contractor instead, cane
forward to reduce 40% of the interest accrued on the total awarded
anount for all the three works, particularly with reference to interest
in respect of the three works, which worked out to 12.81% t owards

the principal award anount covered under the three Awards.

However, the Superintendi ng Engi neer insisted for further reduction

of the principal anount. Utimately in the neeting held in the
Chamber of the Superintendi ng Engi neer on 9.1.2009, the contractor

was asked to offer 10%reduction in the principal award anount,

besi des 40% of fer made on the interest anount accrued. The
appel I ant, however, agreed to only 5% reduction in the principa
anmount, in addition to 40%reduction in the interest anount.

Because of the aforesaid position taken by the parties, the
negoti ati on could not be fructified and fell through. The Principa

Secretary to the Governnent wote a letter dated 9.1.2009 to the
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officials concerned, directing themto pursue the applications under

Section 34 of the Act in respect of the three awards pendi ng before

the Court.

6. The matters, however, lingered on in the Courts for sone reason or
the other. Wen they were listed in the Court on 09.04.2011, the
appel l ant cane forward with a nenmorandumto the effect that, apart
fromthe offer nmade during the negotiations on 09.01.2009 for
foregoing the interest at 40% he was also willing to forgo further
accrued interest on the award anmount after 09.01.2009. This offer
appeared to be fair to the Governnent Pleader. He made a witten

endor sement on the said menorandum on behal f of the Gover nnent

that it had no objection for this neno. As a result thereof, acting on



this conpronise, the petitions were partly allowed and the awards of
the Arbitrators were nodified whereby fromthe award amount, 5%
reduction on the principal anbunt was ordered. Further apart from
40% reduction on the interest awarded till 09.01.2009; total interest
accrui ng beyond that period, was al so wai ved. However, fromthe

date of award i.e. 25.04.2006 to 09.01.2009, interest was cal cul ated
at 18% p.a. fromwhere the reduction of 40 %in interest anount was

gr ant ed.

To recapitulate the salient facts, the conpronise tal ks took place

between the parties at the instance of the respondents thensel ves
expressing their intention to explore the possibility of settlenment as
per its letter dated 02.12.2008. Certain neetings were held for this
pur pose. The appel |l ant had agreed to forgo substantial part of
interest and al so 5% of the principal anmount. The Superi ntendi ng

Engi neer, however, wanted 10% reduction in the principal suns

awarded in favour of the appellant. It is because of this difference
the settlement talks failed at that time and the Governnent decided

to pursue the applications under Section 34 of the Act on nerits.
However, when the nmatter canme up before the District Judge on
9.4.2011, the appellant agreed to forgo the entire interest accrued
after 09.01.2009 as well, in addition to the concessions which were

al ready given by the appellant and recorded above. When t he
Gover nment Pl eader was confronted with this offer given by the

appel lant, he took a viewthat it was a very fair offer and made an
endorsenment on the offer itself, to the effect that the Governnent had
no objection for accepting the sane. This resulted in nodifying the
award by the District Judge in terns of agreed conditions, vide his

orders dated 28.04.2011 in all the three petitions.

The respondents, however, chall enged the orders of the |earned
District Judge by filing appeals under Section 37 of the Act in the

Hi gh Court, primarily on the ground that the Governnent had never

agreed to the terns as endorsed by the Governnment Pl eader, in as



10.

much as, he was never authorised for this purpose. It was argued
that in the absence of any authorisation in favour of the Governnent
Pl eader, endorsenent of the conpronise given by himwas not

bi ndi ng on the Government.

When the matter was heard by the High Court, even the Hi gh Court
suggested that the State should once again consider the possibility of
conmprom se and the matter was adjourned for this purpose.

However, on the next date of hearing, the counsel for the

respondents made a statenment that Covernnment was not interested

in the settlenment and wanted the matter to be heard on nerits. The

H gh Court, accordingly, heard the nmatter and vide inpugned

judgnent, set aside the orders of the Principal District Judge passed
in the three petitions, directing it to decide on nerits the applications
filed by the respondents under Section 34 of the Act. From t he
perusal of the order of the H gh Court, it is clear that the H gh Court
has accepted the plea of the respondents that in the absence of any
material to show that Covernnment Pleader was authorised to record

the conpromi se, such a conproni se was not binding on the

respondents. It is in this backdrop, the appellant has preferred these

appeal s questioning the validity of the judgnent of the High Court.

8
It was argued by the | earned counsel for the appellant that he was in

acute financial crisis and needed to satisfy the creditors including his
bankers and in view of the said circunstances, he filed separate

menos dated 06.04. 2011 before the | earned District Judge stating

that he was ready to forgo further interest accrued on the awarded
anounts after 09.01.2009 apart fromthe earlier offer made during the
negoti ati ons on 09.01. 2009 provided that the anbunt so arrived at be
paid in lunp sumi.e. in one single installnment and the said paynent
shoul d be made within 3 nonths. In the said meno the appell ant

made it clear that the said offer is nade without prejudice to the
rights of the appellant to contest the petition on nerit. In response to

such offer to forgo further interest from 10.01. 2009 for the three



11.

12.

award amounts, on 09.04.2011, the CGovernnent Pleader, on behal f

of the respondent, nmade a witten endorsenent that the offer under

the above said nenps are in accordance with the negotiati ons nmade

on 09.01.2009 and offer to forgo entire interest anmount from

09. 01. 2009 was beneficial to the Governnent. He also affirmed that

the Governnent has no objection for these nenos. It was thus
argued t hat when the CGovernnent Pleader nmade the aforesaid

endorsenent in the manner stated above, and it resulted into passing
in agreed order on the basis of settlement arrived between the

parties, it was not open to the respondents to back out therefrom It

was further subnmitted that the respondents were stopped from

contendi ng that the Governnent Pl eader was not authorised to nake
such a statenent. It was al so argued that adnittedly no action was
taken by the respondents agai nst the Advocate who had appeared on

its behal f who continued as the Governnent Pl eader

Learned counsel for the respondents, on the other hand, justified the
i mpugned orders passed by the High Court subnmitting that it was not
open to the Governnent Pleader to accept the offer of the appellant

wi t hout any aut horisation, nore particularly, when it had already been
deci ded by the Governnent, vide letter dated 09.01.2009, to contest
the cases on nerits. Therefore, such an endorsenent nade by the

Gover nment Pl eader on behal f of the respondents was not binding

upon t he respondents.

We have bestowed our careful consideration to the respective
argunent s advanced by the counsel for the parties. The appell ant

has produced on record the copies of the 3 nmenos dated 06. 04. 2011
which were filed by the appellant before the Principal District Court
on whi ch endorsenment was nmade by the Governnent Advocate as

well. Al these nenos filed by the appellant are identically worded

and the rel evant extract thereof nmakes the foll ow ng reading:

"Now i n consideration of the exigencies and in
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deference to the suggestion by this Hon bl e Court apart
fromthe above of fer made during negotiati ons on
09. 01. 2009 this respondent is offering to forgo further
i nterest accrued on the award after 09.01. 2009,
provided the petitioner observes the follow ng and acts
accordi ngly:

1. The paynent is nade in lunp sumand in one
single installnent.

2. The payment is made within three nonths from
t oday.

It is hunbly submtted that the respondent is
maki ng the above offer due to his acute financial crisis
and need for satisfying his creditors including his
bankers. Therefore the above offer is w thout prejudice
to the right of the 1st respondent to contest the petition

pendi ng before this Court conpletely on nmerit. It is
submitted accordingly.

Dated this 6th day of April 2011."

13. The endorsenent of the Governnent Pl eader on these 3 nenos,
which is also identically worded, reads as under
"Received Copy. This Mempo Offer is in
accordance with 09. 01. 2009 negoti ati on. Mbreover

interest benefit for the Governnent from
09. 01. 2009. Hence no objection for this neno.

09- 04- 2011
Gover nnent Pl eader”
14. It is clear fromthe above that the Governnment advocate who
appeared for the respondents, had not only found the offer of the
appellant to be in the interest of the Governnent and beneficial to the

Governnent, but the sane was al so in accordance with the

negoti ations held earlier between the parties on 09.01. 2009. As
not ed above, the parties had on an earlier occasion entered into
negotiations to find an am cable, out of Court, resolution of the

di sputes. At that stage, the petitioner had agreed to forgo substanti al
part of the benefit which had accrued to hi munder the awards.

However, the respondents/ CGovernnent wanted nore concessions

whi ch was not agreed to by the appellant at that time. This resulted
in inpasse’ and the respondents decided to press its objections

under Section 34 of the Act, on nerits. No doubt about this.



However, when the nmatter came up before the Court on 09.04. 2011

and the appellant gave an offer to even forgo further interest accrued
under the award after 09.01.2009, and the sane was discussed in

the Court, this offer was found to be attractive to the CGovernnent

pl eader who was of the view that such an offer was in the interest of
the respondents and was al so in accordance with negotiations held
earlier on 09.01.2009. He accepted the same and the Court passed

orders in terns of the settlenment between the parties

15. The only ground which has prevailed with the H gh Court in
accepting the appeal s of the respondents agai nst the aforesaid
orders are that the Governnent pleader was not authorised by the
respondents to enter into such a settlenent. It is difficult to accept
this reasoning, in the scenario which prevails on the record. In the
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first instance, it is to be kept in mnd that nothing has been brought

out by the respondents which would show that advocate was not

aut horised to enter into such a settlenent. On the perusal of the
grounds of appeal submitted before the Hi gh Court by the

respondents and even in the counter affidavit filed in this appeal
there is no allegation of any sort against the Governnent pleader.
On the contrary, a categorical statenment has been made that "the
action of the respondent was fair and just in this regard as the
respondent has not initiated any proceedi ng against the District
Governnment Pl eader." Furthernore, and nost inportantly, there is

not even an iota of a pleading explaining as to how the Governnent

Pl eader was not authorised to record consent or that he in any
manner | acked authority. It is not even renptely suggested in any of
these grounds that the Governnent Pleader he acted inproperly. On
the contrary, what is sought to be suggested is that there was a
failure of conpromi se, or that no conpronise was recorded or

agreed upon before the Court, which is contrary to the record of the
Court and the statenents recorded in the judgnent of the District
Court, and therefore inperm ssible as a ground of challenge. In this
behal f, we would like to reproduce the follow ng discussion in the

judgnent of this Court in the case of State of Maharashtra v.



Randas Nayak,

16.

It is also pertinent to point out that here also, no application was filed

(1982) 2 SCC 463.
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"4. \When we drew the attention of the | earned Attorney
General to the concession made before the Hi gh Court, Shri
A. K. Sen, who appeared for the State of Maharashtra before
the H gh Court and | ed the argunents for the respondents
there and who appeared for Shri Antulay before us
i ntervened and protested that he never made any such
concession and invited us to peruse the witten subni ssions
made by himin the High Court. We are afraid that we cannot
launch into an inquiry as to what transpired in the High Court.
It is sinply not done. Public Policy bars us. Judicial decorum
restrains us. Matters of judicial record are unquestionabl e.
They are not open to doubt. Judges cannot be dragged into
the arena. "Judgnents cannot be treated as nere counters in
the gane of litigation". Per Lord Atkinson in Somasundaran v.
Subramani an W are bound to accept the statement of the
Judges recorded in their judgnent, as to what transpired in
court. We cannot allow the statenent of the judges to be
contradicted by statements at the Bar or by affidavit and
other evidence. If the judges say in their judgnment that
somet hi ng was done, said or admtted before them that has

to be the last word on the subject. The principle is well settled

that statenents of fact as to what transpired at the hearing,
recorded in the judgnent of the court, are conclusive of the
facts so stated and no one can contradi ct such statenments by
affidavit or other evidence. If a party thinks that the

happeni ngs in court have been wongly recorded in a

judgnent, it is’ incunmbent, upon the party, while the matter is
still fresh in the mnds of the judges, to call attention of the
very judges who have nade the record to the fact that the
statenment nmade with regard to his conduct was a statenent
that had been made in error. Per Lord Buckmaster in
Madhusudan v. Chanderwati That is the only way to have

the record corrected. If no such step is taken, the matter
must necessarily end there. O course a party nmay resile and
an Appellate Court may pernit himin rare and appropriate
cases to resile froma concession on the ground that the
concessi on was made on a wrong appreciation of the | aw

and had led to gross injustice; but, he may not call in
question the very fact of making the concession as recorded
in the judgnent."

by the respondents before the District Court imrediately after the

passi ng of decrees in conpronise terns, or even thereafter, for

recal |

of the conpronise order with the plea that such a conprom se

was unacceptabl e as the Governnment Pl eader was not authorised to

enter into any such settlenment. Instead appeals were filed before the

Hi gh Court. W are of the opinion that respondents should have

approached the trial court in the first instance as it is the trial judge

bef ore whom t he conprom se was recorded and as he was privy to



events that led to the conprom se order, he was in a better

to deal with this aspect.

17. That apart, we find that as per the provisions of Oder 111l
once the counsel gets power of attorney/authorisation by his
appear in a matter, he gets a right to represent his client
and conduct the case. Further, in the case of Bakshi Dev Raj
Sudhi r Kumar, (2011) 8 SCC 679, this Court held that though
XXI'l'l Rule 3 of the CPC requires a conpromse to be in witi
signed by parties, the signature of the advocate/counsel is
the said purposes. Detail ed discussion on this aspect which
in the said judgnent and is relevant for our purpose, reads

"25. Now, we have to consider the role of the counse
reporting to the Court about the settlenent arrived
have already noted that in ternms of Order 23 Rule 3

CPC, agreenent or conpromise is to be in witing and
signed by the parties. The inpact of the above provi

position

Rul e 4,
client to
in the Court

V.

O der

ng and
valid for
ensues
as under:

|
at. W

si on

and the role of the counsel has been el aborately dealt

with by this Court in Byram Pestonji Gariwala v. Uni

Bank of India and observed that courts in |India have
consistently recognised the traditional role of |awers
and the extent and nature of inplied authority to act on
behal f of their clients. M Ranjit Kumar, has drawn our
attention to the copy of the vakal atnama (Annexure R-3)
and the contents therein. The terns appended in the
vakal at nama enabl e the counsel to perform several acts
on behalf of his client including wthdraw or conpronmni se
suit or matter pending before the court. The various

cl auses in the vakal at nama undoubt edly gives power to
the counsel to act with utnost interest which includes to
enter into a conprom se or settlenent.

26. The foll owi ng observations and concl usions in paras
37, 38 and 39 are rel evant:

"37. W may, however, hasten to add that it will be
prudent for counsel not to act on inplied authority except
when warranted by the exigency of circunstances
demandi ng i medi at e adj ust nent of suit by agreenent

or conprom se and the signature of the party cannot be
obtai ned without undue delay. In these days of easier
and qui cker conmuni cation, such contingency may

sel dom arise. A wise and careful counsel will no doubt
arm hinself in advance with the necessary authority
expressed in witing to neet all such contingencies in
order that neither his authority nor integrity is ever
doubted. This essential precaution will safeguard the
personal reputation of the counsel as well as uphold the
prestige and dignity of the |egal profession

38. Considering the traditionally recogni sed role of
counsel in the comon |aw system and the evil sought
to be remedied by Parlianment by the CPC (Amendment)
Act, 1976, nanely, attainment of certainty and
expedi ti ous di sposal of cases by reducing the ternms of

on
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conpromi se to witing signed by the parties, and

all owi ng the conprom se decree to conprehend even

matters falling outside the subject-matter of the suit, but
relating to the parties, the legislature cannot, in the
absence of express words to such effect, be presuned

to have disallowed the parties to enter into a

conmprom se by the counsel in their cause or by their

duly aut horised agents. Any such presunption would be
inconsistent with the |egislative object of attaining quick
reduction of arrears in court by elinination of
uncertainties and enl argenent of the scope of

comprom se

39. To insist upon the party hinself personally signing the
agreenment or conprom se would often cause undue

del ay, loss and inconveni ence, especially in the case of
non-resi dent persons. It has al ways been universally
understood that a party can always act by his duly

aut hori sed representative. If a power-of-attorney hol der
can enter into an agreenent or conprom se on behal f of

his principal, so can counsel, possessed of the requisite
aut hori sati on by vakal at nama, act on behalf of his client.
Not to recogni se such capacity is not only to cause nuch

i nconveni ence and loss to the parties personally, but also
to delay the progress of proceedings in court. If the

| egi sl ature had i ntended to nake such a fundanental

change, even at the risk of delay, inconvenience and

needl ess expenditure, it would have expressly so stated."

27. In Jineshwardas v. Jagrani this Court, by approving
the decision taken in Byram Pestonji case hel d:

"8. ... that a judgnent or decree passed as a result of
consensus arrived at before court, cannot always be said
to be one passed on conprom se or settlenent and
adjustnent. It may, at tines, be also a judgment on

adm ssion...."

28. In Jagtar Singh v. Pargat Singh it was held that the
counsel for the appellant has power to nake a statenent
on instructions fromthe party to withdraw the appeal. In
that case, Respondent 1 therein, elder brother of the
petitioner filed a suit for declaration against the petitioner
and three brothers that the decree dated 4-5-1990 was
null and void which was decreed by the Subordinate

Judge, Hoshi arpur on 29-9-1993. The petitioner therein
filed an appeal in the Court of the Additional District
Judge, Hoshiarpur. The counsel made a statement on
15-9-1995 that the petitioner did not intend to proceed
with the appeal. On the basis thereof, the appeal was

di snmi ssed as withdrawn. The petitioner chall enged the
order of the appellate court in the revision. The High
Court confirnmed the same which necessitated the filing of
SLP before this Court.

29. The | earned counsel for the petitioner in Jagtar Singh
case contended that the petitioner had not authorised the
counsel to withdraw the appeal. It was further contended

that the court after admitting the appeal has no power to
di smiss the sane as withdrawn except to decide the

matter on merits considering the legality of the reasoning
of the trial court and the conclusions either agreeing or
di sagreeing with it. Rejecting the said contention, the
Court held as under:

17



"3. The learned counsel for the petitioner has contended
that the petitioner had not authorised the counsel to

wi thdraw t he appeal. The court after admitting the appea
has no power to dismiss the sane as w thdrawn except to
decide the matter on nerits considering the legality of the
reasoning of the trial court and the conclusions either
agreeing or disagreeing with it. We find no force in the
contention. Order 3 Rule 4 CPC enpowers the counsel to
continue on record until the proceedings in the suit are
duly term nated. The counsel, therefore, has power to
make a statenent on instructions fromthe party to

wi t hdraw t he appeal. The question then is whether the
court is required to pass a reasoned order on merits

agai nst the decree appeal ed fromthe decision of the
Court of the Subordinate Judge? Order 23 Rules 1(1) and
(4) give power to the party to abandon the claimfiled in
the suit wholly or in part. By operation of Section 107(2)
CPC, it equally applies to the appeal and the appellate
court has coextensive power to pernit the appellant to
gi ve up his appeal against the respondent either as a
whol e or part of the relief. As a consequence, though the
appeal was admitted under Order 41 Rule 9, necessarily
the court has the power to disnmiss the appeal as

wi t hdrawn wi thout going into the nerits of the matter and
deciding it under Rule 11 thereof.

4. Accordingly, we hold that the action taken by the

counsel is consistent with the power he had under Order 3

Rule 4 CPC. If really the counsel has not acted in the

interest of the party or against the instructions of the party,
the necessary renedy is el sewhere and the procedure

adopted by the court belowis consistent with the

provisions of CPC. W do not find any illegality in the

order passed by the Additional District Judge as confirned

by the H gh Court in the revision."

30. The anal ysis of the above decisions nmake it clear that
the counsel who was duly authorised by a party to appear
by executing the vakal atnama and in terns of Order 3

Rul e 4, enpowers the counsel to continue on record unti

18
the proceedings in the suit are duly term nated. The
counsel, therefore, has the power to make a statement on
instructions fromthe party to withdraw the appeal. In such
a circunstance, the counsel making a statenment on
instructions either for wthdrawal of appeal or for
nmodi fication of the decree is well within his conpetence
and if really the counsel has not acted in the interest of
the party or against the instructions of the party, the
necessary renedy is el sewhere.”

18. Li kewi se in 2011, this Court in Jineshwardas (D) through L.R s

and Os. v. Snt. Jagrani and Anr., (2003) 11 SCC 372, has held as

under:
"I'f a power-of-attorney hol der can enter into an agreenent
or conprom se on behal f of his principal, so can counsel
possessed of the requisite authorization by vakal at nana,
act on behalf of his client.”
19. W find that in the present case the Governnent Pleader was |egally

entitled to enter into a conpromise with the appellant and his witten



20.

21.

endorsenment on the Meno filed by the appellant can be deemed as
a valid consent of the Respondent itself. Hence the Counse
appearing for a party is fully conpetent to put his signature to the
terns of any conproni se upon which a decree can be passed in
proper conpliance with the provisions of Oder XXIIl Rule 3 and such
decree is perfectly valid. The authority of a Counsel to act on behal f
of a party is expressly given in Oder Ill Rule 1 of Gvil Procedure
Code which is extracted hereunder
"Any appearance, application or act in or to any court,
required or authorized by Iaw to be nade or done by a
19
party in such court, may except where otherw se
expressly provided by any |law for the time being in force,
be made or done by the party in person, or by his
recogni zed agent, or by a pl eader, appearing, applying or

acting as the case may be, on his behalf.

Provi ded that any such appearance shall, if the court so
directs, be made by the party in person."”

There is another very inportant aspect in this case which cannot be
sidetracked and needs to be highlighted by us At the tinme of
argunents, on a pertinent query fromthe | earned counsel for the
respondents as to whether any action was taken agai nst the

Gover nment Pl eader, the | earned counsel was candid in accepting
that not only no action was taken, the said counsel continued to be
on the panel of the Governnent and was entrusted in with further
briefs of Court cases. This itself shows that the respondents have
tried to wiggle out of a valid conprom se by taking such spaci ous

pl ea whi ch cannot be countenanced.

Here is a case where arbitral awards were given in favour of the
appel l ant way back in April and June, 2006. However, the appellant

is yet to reap the benefits thereof. Respondent No.1 chal | enged
these awards by filing applications under Section 34 of the Act. When
t hese proceedi ngs were pending, the respondents thensel ves cane

out with the proposal to negotiate and try to amicably settle the

20



matters,

keeping in view the otherw se | audabl e deci si on taken by

PW to settle such disputes as is clear fromthe letter dated

02. 08. 2008. Negoti ati ons took place thereafter. Though t he

appel l ant had agreed to forgo substantial part of the award in terns

of

interest etc., the talks failed at that time as the respondents

want ed 10% reduction in the principal anpount as well, whereas the

appel l ant was conceding to give up only 5% of the principal anount.

Be,

as it may, the appellant agreed to give further concessions in the

Court when the matter canme on 09.04. 2011 vide his 3 nenps dated

6.4.2011 filed on that date. These nmenpos show that the appell ant

had given the said offer due to the acute financial crisis he was

suffering fromas he wanted to satisfy his creditors including his

bankers to whom he owed substantial ampbunts. Al as, even after the

settlenment was fructified, resulting into passing of agreed orders, it

has resulted into | egal tangle even thereafter, and the appellant has

not been able to get even the said agreed anmount. We are,

therefore, of the opinion that the High Court was not justified in

setting aside the consent decree passed by the learned District

Judge.

Such a consent decree operates as an estoppel and was

bi nding on the parties fromwhich the respondents could not wiggle

out by taking an after thought plea that its |lawer was not authorised

to enter

22.

into such a settlenent.

21
These appeal s are accordingly allowed. The inpugned judgnent of

the Hi gh Court is set aside and the consent decrees dated
28.04. 2011 passed by the trial court are restored. The appel | ant
shall also be entitled to costs which is quantified at Rs.25,000/- in

each of these appeal s.

(A K. Sikri)

New Del hi ;
August 4, 2014.
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