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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

SPECI AL LEAVE PETITION (CIVIL) NO 25721 OF
2014
(C.C. NO 13795 OF 2014)
SHRI KRI SHAN AND OTHERS ... PETITI ONER( S)
VERSUS
UNI ON OF | NDI A AND OTHERS ... RESPONDENT( S)
JUDGMENT
H L. DATTU, J.
1. Thi s speci al | eave petition(s) is
directed agai nst the judgnent and order passed by
the Hi gh Court of Delhi in Wit Petition (Cvil)
No. 3774 of 2011, dat ed 30. 03. 2012 and fina
j udgnent and the order passed by the Hi gh Court of
Del hi in Second Review Petition No.117 of 2014 in
Wit Petition (Givil) No. 3774 of 2011, dat ed
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2. The matter arose before the High Court of
Del hi agai nst or der dat ed 21.09. 2010 passed in

O A No. 2341 of 2009 and agai nst revi ew order

dated 16.11.2010 in R A No. 295 of 2010 in O A

No. 2341 of 2009, passed by t he Centra
Adm ni strative Tri bunal (for short, "the
Tri bunal "), wher eby t he Tri bunal di sni ssed t he

pl ea of the petitioners-herein to be regularised

in the services of the respondents-herein.

3. The af oresai d Wit petition was filed



agai nst t he orders of t he Tri bunal by t he
petitioners in the Hi gh Court of Del hi claimng

regul ari zation of their services as Rai | way
Enpl oyees. The Division Bench of the High Court,

by judgnent and order dated 30.03.2012, dism ssed

the said wit petition, on the ground that there

was no docunent placed on record to recognise the

Mess, bei ng run at t he Signal l'i ng and
3

Tel econmuni cati on Trai ni ng Centre, Nort hern
Rai | way, Ghazi abad (for short, "the S&T Trai ning

Centre"), as a non-statutory recogni sed canteen.

The Cour t hel d t hat t he said Mess was not
sanct i oned by t he Rai | way Boar d, in accordance
with rule 2831 of t he Rai | way Est abl i shnent
Manual , in order to be classified as a

non-statutory recogni sed canteen. Thereafter, the
H gh Court of Del hi, by order dated 09.05.2014,

f ound no merit in t he revi ew petition filed
against its judgrment and order dated 30.03.2012
The petitioners, in the review petition before the
H gh Court of Delhi, had additionally placed a

|l etter dated 09.11.1976, an unsigned typed copy,
to indicate that an advance had been sanctioned to
the Mess Managenent Conmittee and that the said
advance was approved by the Railway Board vide its
letter dated 01.11.1976. However, the Hi gh Court

was of t he Vi ew t hat t he nmer e payment of
4

r ef undabl e advance woul d not | ead to gr ant of
proper sanction by the Railway Board and that the
said letter cannot be considered, authorising the

Mess in question as a non-statutory canteen.



4, The present special |eave petition arises

out of the issue pertaining to whether the canteen

wor ker s engaged by Mess/ Cant een of t he

Trai ni ng Centre could be treated as Rai | way
Enpl oyees. The petitioners-herein are seeki ng
per manent absor ption as rai | way enpl oyees

regul ari zation of their servi ces, in conformty
with the statutory provisions as are applicable to

non- st atutory cant eens of t he Rai | way
adm ni stration.

5. The petitioners-herein are wor ki ng

cooks and hel pers in the Mess/canteen of the S&T

Training Centre. It is an admitted fact that the
5

Mess/ cant een has been running from 1992 to cater

to t he needs of trai nee bat ches under goi ng
training in t he S&T Trai ni ng Centre. The
Mess/ cant een is under t he supervi si on of a

Managenment Conmittee chaired by the Principal of

the said Training Centre, where the other railway

officials are menbers. The Secretary of t he
Management Conmittee pays t he sal aries and
al | onances to the said workers, for which expenses

are borne by Northern Railways. Thus, claimng to

be railway enpl oyees, the petitioners had filed

O A No. 2341 of 2009, before the Tribunal, seeking

regul ari zation of services for being enployed in a

non-statutory recogni sed canteen of the Railways.

6. The Tri bunal vi de its or der dat ed

21. 09. 2010 is of t he Vi ew t hat si nce t he

S&T

and

as



Mess/ canteen, run in the S&T Training Centre, had

not been recogni zed by the CGeneral Manager of the
6

Nort hern Railways, the said Canteen would be a
non-statutory non-recogni sed Canteen. In support

of the said finding, the Tribunal further relied

upon the decision in MMR Khan & Ors. v. Union of

India & Os., (1990) Suppl. SCC 191, as well as

t he Rul es of t he Rai | way Est abl i shnent
Thereafter, a review was sought by the petitioners

agai nst order dated 21.09.2010 in O A No. 2341 of

20009. The Tri bunal , in review, vi de
dated 16.11.2010, is of the view that since there

were no fresh avernments on the grounds urged by

t he petitioners, t he position of | aw
regard is wel | settled and t hat there
error, either in fact or in law, in the aforesaid

order.

7. The question is whet her workers engaged

Manual .

its ord

in thi

was

in non- st atutory cant eens coul d be treated

railway enployees is elaborately discussed by a
7

t hree-Judge Bench of this Court in the MMR Khan
case (supra). The Court in the MMR Khan case
(supra) classified canteens into three categories,

nanely, (i) Statutory canteens; (ii) Non-statutory

recogni sed cant eens; and (i) Non-statutory

non-recogni sed canteens. It is subnmitted by the

| ear ned counsel for t he petitioners
petitioners nmust be regul ari zed as
enpl oyees, since they are canteen workers falling

within the aforenentioned category (ii), that is,

t hat t he

Rai | way

er

S

no

as



a Non- St atutory Recogni sed Cant een

8. The Court, in order to det erm ne t he
st at us of t he enpl oyees, in t he MVR Khan case
(supra), categorically di stingui shed bet ween

Non- St at ut ory Recogni sed Canteen and Non- Statutory
Non-recogni sed canteens. The three-Judge Bench of

this Court observed as foll ows:
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" 38. The di fference bet ween t he
non-statutory recogni sed and non-statutory
non-recogni sed cant een is t hat t hese
canteens are not started with the approva
of t he Rai | way Boar d as required under
par agraph 2831 of the Railway Establishnent
Manual . Though, t hey are started in t he

preni ses belonging to the Railways they are
so started with the perm ssion of the |oca

of ficers. They are not required to be
managed either as per the provisions of the

Rai | way Est abl i shnent Manual or t he
Adm nistrative Instructions (Supra). There

is no obligation on t he Rai | way
Adni ni stration to provi de t hem with any
facilities i ncl udi ng t he furniture,
utensils, electricity and wat er . These

canteens are further not entitled to nor

are they given any subsidies or |oans. They

are run by private contractors and there is

no continuity either of the contractors or

t he wor ker s engaged by t hem Very often

t han not t he wor ker s go out with t he
contractors. There is further no obligation

cast even on the local offices to supervise
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t he wor ki ng of t hese cant eens. No rul es
what soever are appl i cabl e to t he
recruitnent of t he wor ker s and their

service conditions. The canteens are run
nmore or | ess on ad-hoc basis, the Railway
Adm ni stration having no control on their
working neither is there a record of these
canteens or of the contractors who run them
who keep on changi ng, nmuch | ess of t he
wor kers engaged in these canteens. In the
circunstances we are of the view of that
the workers engaged in these canteens are
not entitled to claimthe status of the
railway servants."



9. The Court in the MM R Khan case (supra)

sought to clarify that the workers engaged in a

Mess, which may or may not be statutory, nust be

recogni sed as a "cant een” by t he Rai | way
Admi ni strati on, for bei ng treated as Rai | way

enpl oyees and cl ai m subsequent benefits thereof.
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It enphasi zed upon the approval by the Railway
Board as required under Rule 2831 of the Railway
Est abl i shnent Manual to be classified as a

non-statutory recogni zed canteen

10. As the decision in the MMR Khan case

(supra) was delivered by a three-Judge Bench of

this Court, and has been duly approved by
subsequent decisions, this Court would be bound by

the rati o decidendi of the said case. Therefore,

in light of the decision in the MMR Khan case

(supra), in our consi der ed opi ni on, t he
petitioners-herein, being held to be working in a

non- st atutory non-recogni sed cant een by t he

Tribunal as well as the | earned Judges of the High

Court of Del hi , woul d not be entitled to
regul arisation of their services.
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11. Further, it would be pertinent to note
t hat t he Tri bunal is t he final fact-finding

authority. It is settled law that this Court in
exercise of its jurisdiction under Article 136 of
the Constitution of India, 1950, cannot normally
interfere with the findings of fact of a Tribunal
In support of the given principle, we may take

support of t he case of Met r oar k Ltd. V. CCE



(2004) 12 SCC 505, wherein this Court observed
t hat:

" 8. ... The Tri bunal is t he fina

fact-finding aut hority. Unl ess it is

shown that there is sonething perverse in

its fi ndi ng, this Court woul d not

interfere. No authority is required for

this purpose. But as a | arge nunmber of

authorities are cited, we refer to them

Pragati Conputers (P) Ltd. v. Collector

of Custons, (2000) 10 SCC 150; Reliance

Silicon (1) (P) Ltd. v. CCE, (1997) 1 SCC

215; Asi an Pai nts I ndi a Lt d. V. CCE
12

(1988) 2 SCC 470 and Col | ector of Custons
v. Swastic Wollens (P) Ltd., 1988 Supp
796."

12. Furt her, a t hr ee- Judge Bench of this
Court in the case of Piara Singh v. Natha Singh
1991 Supp (2) SCC 289, held as foll ows:

"3. ...The short question before the High

Court was whether the WIIl executed by

Sadhu Singh in 1962 was genui ne or not.

Both the first appellate court and the

Hi gh Court have concurrently hel d t hat
the WIIl was genuine. This is purely a

finding of fact with which we cannot and

do not interfere under Article 136 of the

Consti tution. The appeal is, t her ef ore,
di sm ssed. "
13. In t he case of Tr aders and Tr aders V.

Ramar ayan Bhattad, 1995 Supp (2) SCC 661, while

dismissing a petition filed under Article 136 of
13

t he Constitution of I ndi a, 1950, a t hr ee- Judge

Bench of this Court held as foll ows:

"3. We have heard the | earned counsel for

appellant at length. His main effort has

been to denol i sh t he finding of fact
recorded by the Division Bench by taking

us through these docunments. W find no

merit in it. A finding based on



appreciation of evidence is a finding of
fact whi ch cannot be interfered
assum ng that two views were possible on
construction of docunents that would not
justify i nterference in Article
t he Constitution of I ndi a. It
every error or mistake commtted by the
Hi gh Court, whi ch under
constitutional schene is contenpl ated as
t he final court of appeal
corrected by this Court in exercise of
t he power under Article 136
Constitution. ...."
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14. Ther ef or e, in I'ight of
principle of |aw as enunci ated herei nabove, we are

of the considered vi ew t hat this
interfere with t he finding of
Tri bunal . The Tri bunal hel d
petitioners-herein are working in a non-statutory
non-recogni sed cant een. W find

interfere with the said finding.

15. It woul d be necessary to take note of the
fact that, in the present case, the petitioners

have relied upon an unsi gned copy
dated 09.11.1976 to show that a refundabl e advance

was sanctioned for the Mess Managenent Committee

Even

136 of
is not

t he
to be

of t he

t he settled
Court cannot
fact by t he

t hat t he

no reason to

of a letter

and t hat t he sai d advance was approved by t he

Rai | way Boar d. It is cont ended
counsel for the petitioners that the said letter

dated 09.11.1976 would reflect that the canteen

by t he | ear ned

was duly sanct i oned by t he Rai | way Boar d and
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therefore, the said canteen nust be of the nature
of a non-statutory recogni sed canteen. The said
unsigned letter dated 09.11.1976 was brought on
record for the first tine only before the High

Court of Del hi in t he revi ew petition

The



authenticity of the said letter has been doubted,
by the H gh Court, and therefore it is held that
the same could not anount to the due sanction of
the canteen granted by the Railway Board. W are
in agreenment with the aforesaid view taken by the

| earned Judges of the High Court.

16. Further, as has been noted hereinabove,
the said letter dated 09.11.1976 was not produced
bef ore t he final fact finding aut hority. The
petitioners seek to rely on the letter shows that
t he same i mplies or assunes t hat sanction was

granted. According to Rule 2831 of the Railway

Est abl i shnent Manual , for t he gr ant of such
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sanction for recognition of t he cant een, t he
Rai | way Boar d nmust be appr oached, prior to

starting the said canteen. Further, the sanction

nmust indicate the financial inplications involved,

whi ch woul d thereafter have to be duly vetted by

the Financial Advisor and General Accounts Oficer

of the Railway Board to fulfil conditions of a

Non-statutory recogni sed cant een. The sai d
sanction nust provide details regardi ng the nunber

of staff to be enployed in the canteen as well as

the recurring and non-recurring expenditure to be

regul ated by Rail ways.

17. On a per usal of t he said letter dat ed
09.11.1976, we find that it does not reflect the
grant of any such sanction. W cannot agree with
the said assunpti on of t he petitioners in the

absence of a finding on that by the final fact



finding authority. The petitioners have failed to
17

pl ace on record any docunents before the Tribuna
to support the fact that sanction was granted by
the Railway Board, recognising the Mess being run
at the S&T Training Centre, as a non-statutory

recogni sed canteen.

18. Ther ef or e, in t he i nst ant case, si nce
there is no material placed on record, regarding

the grant of sanction by Railway before any forum

to highlight that the said Mess was of the nature

of non- st atutory recogni sed cant een, such a

sancti on cannot be assuned.

19. Furt her, Shri Jagdev Si ngh Manhas
| earned counsel for the petitioners, would further

make a reference to the decisions of this Court in

S. P. Chengal varaya Nai du v. Jagannath, (1994) 1

SCC 1 and Hanra Haji v. State of Kerala, (2006) 7

SCC 416. The said cases would be referred for the
18

pur poses of el aborating upon the question of fraud

pl ayed by one party on another party to the lis

and on t he Court as wel | . However, in
consi dered view, the said cases would be of no

assistance to the petitioners as the question of

whet her there was any fraud is not before this

Court in the present special |eave petition(s).

20. In light of the discussion above, we find
no infirmty with t he i mpugned j udgnent (s)

order (s) passed by t he Hi gh Court,

our

and

dat ed



09. 05. 2014 and 30. 03. 2012, wher eby t he | ear ned

Judges uphel d the view of the Tribunal stating
t hat t he petitioners-herein were  working
Non- st atutory non-r ecogni sed cant een of

Rai | way Establishnment and therefore would not be

entitled to claim regul ari sation of
servi ces.
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21. In view  of t he above, we di sm ss t he

special |eave petition(s) and confirmthe inpugned

j udgnent (s) and order(s) passed by the High Court.

Ordered Accordingly.

................... J.
(H L. DATTUY)
................... J.
(ABHAY MANOHAR SAPRE)
NEW DELHI
SEPTEMBER 16, 2014.
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| TEM NO. 1A COURT NO. 2 SECTI ON XV
(For Judgnent)
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition for Special Leave to Appeal (Q...... of 2014

CC No. 13795/2014
(Arising out of inpugned final judgnment and order dated
30/03/2012 in WP No. 3774/2011, 09/05/2014 in Second Revi ew
Petition No. 117/2014 in CAWP No. 3774/2011 passed by the
High Court O Delhi At N Del hi)
SHRI KRl SHAN AND ORS. Petitioner(s)
VERSUS

UNION OF | NDI A AND ORS. Respondent ( s)
Date : 16/09/2014 This petition was called on for

pronouncenent of judgnment today.
For Petitioner(s) M. Jagdev Singh Manhas, Adv.
For Respondent (s)

Hon' ble M. Justice H L. Dattu pronounced the
j udgnent of the Bench conprising Hs Lordship and
Hon’ bl e M. Justice Abhay Manohar Sapre.

Del ay condoned.

t he

their



The special |eave petition is disnmssed and
t he i mpugned judgnent (s) and order (s) passed by
the Hi gh Court is confirned
[ Charanjeet Kaur ] [ Vinod Kulvi ]
Court Master Asstt. Registrar

{ Signed reportable judgnent is placed on the file ]



