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CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO 1578 OF 2011
M R. Purushot ham A Appel | ant

ver sus

State of Karnataka - Respondent

JUDGVENT

C. NAGAPPAN, J.

1. This appeal is directed against the judgnent dated
4.1.2011 passed by the High Court of Karnataka at

Bangal ore in Crininal Appeal no.1130 of 2007 reversing
the judgnment of acquittal dated 8.12.2006 in Special Case
no. 36 of 2001 passed by the Principal Special Judge,
Mandya. The Hi gh Court in the inpugned judgnent

found the appellant/accused not guilty of the offence
under Section 7 of the Prevention of Corruption Act, 1988

(hereinafter referred as "the Act") but guilty of offences

under Section 13(1)(d) read with Section 13(2) of the Act

Reason:
and sentenced himto undergo sinple inprisonment for
1
one year and to pay a fine of Rs.5000/-, in default to
undergo sinple inprisonnent for a period of three
nont hs.
2. The case of the prosecution in brief is as follows :

The appel | ant/accused was wor ki ng as Second Di vi sion

Surveyor in the office of Assistant Director of Land

Records, Nagamangal a and on 18. 2.2000 he demanded an

illegal gratification of Rs.500/- from PW Ranmesh for

i ssuance of survey sketch pertaining to Survey no. 255 of

Hul I enahal l'i village and it is further alleged that though

the accused had surveyed the | and on the application of



t he conpl ai nant he was post poni ng i ssuance of survey
sketch, to force PW Ramesh to pay bribe. PW Ranesh

| odged Exh. Pl conplaint on 18.2.2000 with Lokayukta
Police on which a case came to be registered in Crine
no. 1/ 2000 on the file of Mandya Lokayukta Police Station
for the alleged offences under Sections 7, 13(1)(d) read
with Section 13(2) of the Act. A trap was organi zed and
PW2 Sri dhar and PVB Kumar aswany, Gover nnent

servants, were directed to be present as panch w t nesses.

2
PWL. Ramesh produced a sum of Rs.500/- i.e. five

currency notes of Rs.100/- each and the nunbers of the
said currency notes were recorded in the presence of
panch wi tnesses and the currency notes got sneared with
phenol pht hal ei n powder. The conpl ai nant Ramesh t ook
the powder smeared notes and went along with PWB

Kumar aswany to the house of the appell ant/accused.

PW2 Sridhar and PW | nspector Santosh Kumar stood

out side the said house. The accused was watching T.V.

i nside the roomand on seeing them he asked PW
Ranesh as to whet her he has brought what he had asked
and PW Ramesh answered yes and gave the currency
notes of Rs.500/- and accused took them by his right
hand and kept the same on his table and directed PWM
Ranmesh to conme on Monday for obtaining copy of the

Re- Sur vey. They cane out and PWL Ranesh gave the
signal, inmrediately PW | nspector Santosh Kumar al ong
with PW2 Sridhar went inside the house and in the
solution of clean water and sodi um carbonate the right

hand fingers of the accused was i mersed upon which it

3
turned into light pink color and on verification the

nunmbers of the currency notes which were lying on the

table were tallied with the nunbers of the notes witten in



Exh. P2 Mahazar. All the formalities were conpleted and
after obtaining sanction charge sheet cane to be filed
agai nst accused.

3. The Trial Court franed charges under Sections 7
13(1)(d) read with Section 13(2) of the Act and the accused
pl eaded not guilty. The prosecution exam ned four

wi t nesses and marked Exh.Pl to P10 and M Gs. 1 to 10.

The Trial Court held that the prosecution has failed to
prove the charges agai nst the accused and acquitted him
The State preferred appeal and the High Court in the

i mpugned judgnment held that the prosecution has failed

to prove the offence under Section 7 of the Act and at the
same time it proved the comm ssion of offence under
Section 13(1)(d) by the accused and consequently set aside
the judgment of acquittal for said offences and convicted
the appel | ant/accused for the offence puni shabl e under

Section 13(1)(d) read with Section 13(2) of the Act and

4
sentenced hi mas stated above. The said judgnent is

under challenge in this appeal

4. We heard Ms. Kiran Suri, |earned senior counse
appearing for the appellant and M. V.N Raghupathy,

| earned counsel appearing for the respondent State.

5. PW. Ramesh, the conplainant did not support the
prosecuti on case. He di sowned nmaking the conplaint in

Exh. P1 and stated in his exam nation-in-chief that the

accused had not denanded anything fromhimand he did

not know what is witten in Exh.Pl and the police have

not recorded his statenment in respect to this case. He
was, t herefore, decl ared hosti |l e. However, PV
Kumar aswany, panch witness has testified that after

bei ng summoned by PW | nspector Santosh Kumar on

18. 2. 2000, the contents of Exh.Pl were explained to him

in the presence of the conplainant and he acconpani ed



the conpl ai nant to the house of the accused, wherein, the
conpl ai nant gave the sum of Rs.500/- to the accused as
illegal gratification. It is on the aforesaid basis that the

liability of appellant/accused for comm ssion of the

5
of fences alleged was held to be proved, notw thstandi ng

the fact that in his evidence the conplai nant PWM Ranesh
had not supported the prosecution case.

6. In such type of cases the prosecution has to prove
that there was a demand and there was acceptance of

illegal gratification by the accused. As al ready seen the
conpl ai nant PW. Ranesh did not support the prosecution
case insofar as demand by the accused is concerned. No

ot her evidence was adduced by the prosecution to prove

the demand nmade by the accused with the conpl ai nant.

In this context the recent decision of a three Judge bench
of this Court in B. Jayaraj VS. State of Andhra
Pradesh reported in 2014(4) Scale 81 is relevant and it is
held as follows :

"8. In the present case, the conplainant did
not support the prosecution case in so far as
demand by the accused is concerned. The
prosecuti on has not exani ned any ot her
Wi t ness, present at the tine when the noney
was al | egedly handed over to the accused by the
conmpl ainant, to prove that the same was
pursuant to any denand nade by the accused.

When the conpl ai nant hi nsel f had di sowned

what he had stated in the initial conplaint
(Exbt.P-11) before LW9, and there is no other
evi dence to prove that the accused had nade
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any demand, the evidence of PW1 and the
contents of Exhibit P-11 cannot be relied upon
to cone to the conclusion that the above
mat eri al furni shes proof of the demand all egedly
made by the accused. We are, therefore,
inclined to hold that the learned trial court as
well as the High Court was not correct in holding
the demand all eged to be made by the accused
as proved. The only other nmaterial available is
the recovery of the tainted currency notes from
t he possession of the accused. In fact such
possession is adnitted by the accused hinsel f.
Mere possession and recovery of the currency
notes fromthe accused w thout proof of demand



will not bring home the offence under Section 7.

The above also will be conclusive in so far as the

of fence under Section 13(1)(d)(i)(ii) is concerned

as in the absence of any proof of demand for

illegal gratification, the use of corrupt or illega

means or abuse of position as a public servant

to obtain any valuable thing or pecuniary

advant age cannot be held to be established."
The above decision is squarely applicable to the facts of
the present case. When PWL Ranesh hi nsel f had
di sowned what he has stated in his initial conplaint in
Exh. P1 before PW Inspector Santosh Kunmar and there is
no ot her evidence to prove that the accused had rmade any
demand, the evidence of PWB Kunmaraswany and the
contents of Exh.Pl conplaint cannot be relied upon to
conclude that the said material furnishes proof of demand
al l egedly made by the accused. The High Court was not

7

correct in holding the denand all eged to be nmade by the
accused as proved. Mere possession and recovery of the
currency notes fromthe accused wi thout proof of denmand
will not bring home the offence under Section 13(1)(d) of

the Act and the conviction and sentence inposed on the

appel lant are liable to be set aside.

7. For the aforesaid reasons the appeal is allowed and
t he convi ction and sent ence i mposed on
appel I ant/ accused under Section 13(1)(d) read

Section 13(2) of the Act are set aside and he is acquitted of
the charges. Bail bond, if any furnished by the appellant,

be rel eased.

(C. Nagappan)

New Del hi ;
Sept enber 24, 2014
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SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Crim nal Appeal No('s) . 1578/ 2011
M R. PURSHOTHAM Appel l ant (s)
VERSUS
STATE OF KARNATAKA Respondent ( s)
Date : 24/09/2014 Thi s appeal was called on for pronouncenent of

j udgnent today.

For Appel | ant(s) Dr. (Ms.) Vipin Gupta, Adv.
For Respondent (s) M. V. N Raghupat hy, Adv.

Hon' bl e M. Justice C. Nagappan pronounced the non-reportabl e
j udgnent of the Bench conprising Hon'ble M. Justice Madan B. Lokur
and Hi s Lordship.

The appeal is allowed in terns of the signed non-reportable
j udgnent .

( MEENAKSHI  KOHLI ) (JASW NDER KAUR)
COURT MASTER COURT MASTER

[ Si gned non-reportable judgrment is placed on the file]



